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after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 
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closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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5) D Claim(s) is/are allowed. 
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8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10)D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

I I) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 
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DETAILED ACTION 

1 . This final office action is in response to the amendment filed 1 3 August 2007. 

2. Claims 1, 4-14, and 17-30 are pending. Claims 29-30 are newly added. Claims 
1, 5, 14, 18, and 27-28 are independent claims. 

The rejection of claims 5-13, 18-26, and 28 under 35 USC 103 over Chinn et al. 
(US 2002/001 071 5, filed 26 July 2001 , hereafter Chinn) and further in view of Schuba et 
al. (US6725378, filed 15 April 1999, hereafter Schuba) has been withdrawn as 
necessitated by the amendment. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. Claims 1,4, 14, 17, and 27 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Chinn et al. (US 2002/001 071 5; filed July 26, 2001 , hereafter Chinn) 
in view of Schuba etal. (US 6725378; filed April 15, 1999; hereafter Schuba), and 
further in view of Ladd et al. (US 6269336, filed 2 October 1998, hereafter Ladd). 

Regarding independent claim 1, Chinn teaches determining an interactive voice 
response event corresponding to a request for help (p.4, para. 54; p. 12, para. 143, 148) 
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since Chinn teaches the user requesting help and the system providing an audible help 
message and the system is capable of interacting with the user if more information is 
needed. 

Chinn further teaches classifying said event as at least one of a default help 
request and a user initiated help request (p. 12, para. 143, 148; p. 15, para. 175) since 
Chinn teaches a help message when a user requests help and a help message as a 
default when the system does not recognize the request and needs more information. 

Chinn further teaches setting a time for receiving user input to a default value if 
said event is classified as said default help request (p. 12, para. 144; p. 16, para. 183- 
185) since Chinn teaches setting a timeout value for a user response when a help 
message is requested. 

Chinn further teaches interactive voice response application takes programmatic 
action upon expiration of said time for receiving user input (p. 12, para. 139, 144; p. 16, 
para. 184, 185) since Chinn teaches replaying a message or ending a session when a 
timeout occurs or when the timeout threshold is reached. 

Chinn teaches setting a time for receiving user input to a value if said event is 
classified as said user initiated help request (p. 12, para. 144; p. 16, para. 183-185) since 
Chinn teaches setting a timeout value for a user response when a help message is 
requested. Chinn does not disclose setting the time to a value less than the default 
value. Schuba teaches setting a time to a value less than the default (col. 10, lines 25- 
28). It would have been obvious to one of ordinary skill in the art, having the teachings 
of Chinn and Schuba before him at the time the invention was made, to modify setting a 
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time as taught by Chinn to include setting a time to less than the default as taught by 
Schuba, because Chinn teaches setting a timeout period for user response (p. 12, para. 
144; p. 16, para. 183-185) and Schuba teaches setting a timeout period to a value less 
than the default (col. 10, lines 25-28) so the timeout period taught by Chinn could be set 
to a value less than the default. 

Chinn fails to specifically disclose determining if an event is one of a no-match 
event and a time-out event, wherein the no-match event occurs when the event does 
not correspond to a user option provided by the application, and wherein the time-out 
event occurs if a user fails to respond to an application prompt within a predetermined 
duration of time. However, Ladd discloses determining if an event is one of a no-match 
event and a time-out event, wherein the no-match event occurs when the event does 
not correspond to a user option provided by the application, and wherein the time-out 
event occurs if a user fails to respond to an application prompt within a predetermined 
duration of time (Figures 5a-5c; column 13, line 66- column 16, line 19). It would have 
been obvious to one of ordinary skill in the art at the time of the applicant's invention to 
have combined Ladd with Chinn, since it would have allowed a user to receive help in 
response to a no-match event (column 13, line 66- column 16, line 19). 

Regarding dependent claim 4, Chinn teaches the method of claim 1 , wherein 
said default value is at least six seconds and wherein said value less than said default 
value is at most three seconds (p. 12, para. 144) since Chinn teaches the value as a 
number of seconds. 



Application/Control Number: 10/670,632 Page 5 

Art Unit: 2178 

Regarding independent claim 5, the applicant discloses the limitations 
substantially similar to those in claim 1. The same rejection is incorporated herein. 

Regarding dependent claim 6, Chinn teaches the method of claim 5, further 
comprising the steps of once said second help message has been presented, starting a 
no-response timer (p. 16, para. 183-185) since Chinn teaches a setting a timer for a 
timeout value after each message is played and incrementing a timeout value until a 
threshold is reached. 

Chinn further teaches if said no-response time for said second help message 
exceeds said time-out threshold, performing a previously established IVR operation 
(p. 16, para. 185) since Chinn teaches returning to a main menu or playing a last resort 
message if there is no response. 

Regarding dependent claim 7, Chinn teaches the method of claim 6, wherein 
said previously established IVR operation includes resetting said time-out threshold to 
said default time (p. 16, para. 184, 185) since Chinn teaches resetting the timer. 

Regarding dependent claim 8, Chinn teaches the method of claim 6, wherein 
said previously established IVR operation includes audibly presenting a help message 
(p. 16, para. 185) since Chinn teaches presenting a last resort message. 

Regarding dependent claim 9, Chinn teaches the method of claim 5, wherein 
said previously established IVR operation includes at least one of cycling back to an 
initial help message, establishing a connection wit a human agent, and establishing a 
connection with an automated system (p. 16, para. 185) since Chinn teaches cycling 
back to a main menu for a user to make further selections. 
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Regarding dependent claim 10, the claim reflects the method for performing the 
operations of claim 1 and is rejected along the same rationale. 

Regarding dependent claim 1 1 , Chinn teaches the method of claim 5, further 
comprising the steps of after said presentation of said first help message has begun, 
receiving an explicit user request for help (p. 15, para. 175) since Chinn teaches a user 
requesting help at any time during the operation. 

Chinn further teaches if said non-response threshold equals the default time, 
decreasing said time-out threshold (p. 16, para. 183-185) since Chinn teaches 
increasing a counter for each timeout which lowers the threshold until it is reached. 

Regarding dependent claims 12 and 13, the claims reflect the methods for 
performing the operations of claim 4 and are rejected along the same rationale. 

Regarding claims 14 and 18-26, the claims reflect the machine-readable storage 
having stored thereon computer programs for performing the operations of claims 1, 4- 
13 respectively and are rejected along the same rationale. 

As per claim 17, the applicant discloses the limitations similar to those in claim 4. 
Claim 17 is similarly rejected. 

Regarding independent claim 27, the claim reflects the system for performing the 
operations of claim 1 and is rejected along the same rationale. 

Regarding independent claim 28, the claim reflects the system for performing the 
operations of claim 5 and is rejected along the same rationale. 
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Regarding dependent claim 29, Chinn, Schuba, and Ladd disclose the limitations 
similar to those in claim 1, and the same rejection is incorporated herein. Chinn 
discloses: 

if the event is a default help request, determining whether the default help 
request is a no-match event or whether the default help request is a time-out event 
(paragraphs 0143, 0148, and 0175) 

Chinn fails to disclose performing one of the plurality of programmatic actions if the 
default help request is a no-match event and performing a different one of the plurality 
of programmatic actions if the default help request is a time-out event. However, Ladd 
discloses performing one of the plurality of programmatic actions if the default help 
request is a no-match event and performing a different one of the plurality of 
programmatic actions if the default help request is a time-out event (Figures 5a-5c; 
column 13, line 66- column 16, line 19). It would have been obvious to one of ordinary 
skill in the art at the time of the applicant's invention to have combined Ladd with Chinn, 
since it would have allowed a user to receive help in response to a no-match event 
(column 13, line 66- column 16, line 19). 

Regarding dependent claim 30, the applicant discloses the limitations 
substantially similar to those in claim 29. Claim 30 is similarly rejected. 

Response to Arguments 

4. Applicant's arguments filed 13 August 2007 have been fully considered but they 
are not persuasive. 
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The applicant's initial argument is based upon the belief that the prior art fails to 
teach responding differently to different help requests (page 11). However, although the 
applicant alleges the examiner relies upon Chinn to teach this feature (page 11), this is 
not accurate. While Chinn discloses obtaining an event as either a default help request 
and a user initiated help request (paragraphs 0143, 0148, and 0175). Instead, the 
examiner relies upon Ladd to disclose determining if an event is one of a no-match 
event and a time-out event, wherein the no-match event occurs when the event does 
not correspond to a user option provided by the application, and wherein the time-out 
event occurs if a user fails to respond to an application prompt within a predetermined 
duration of time (Figures 5a-5c; column 1 3, line 66- column 1 6, line 1 9). Therefore, 
Ladd discloses performing different operations based upon the method of the request. 

The applicant further argues that Schuba is non-analogous art based upon 
Schuba being based upon using time-outs in conjunction with the sending of data 
packets (pages 12-13). However, it has been held that a prior art reference must either 
be in the field of applicant's endeavor or, if not, then be reasonably pertinent to the 
particular problem with which the applicant was concerned, in order to be relied upon as 
a basis for rejection of the claimed invention. See In re Oetiker, 977 F.2d 1443, 24 
USPQ2d 1443 (Fed. Cir. 1992). In this case, both the applicant's claimed invention and 
Schuba send data packets of information. The applicant's claimed invention discloses 
help data being transmitted in the data packet. While Schuba does not specifically 
disclose the data packets containing help data, Schuba in combination with Ladd and 
Chinn renders obvious sending help information within the data packets of Schuba. 
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Conclusion 

5. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 . 1 36(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Kyle R. Stork whose telephone number is (571) 272- 
4130. The examiner can normally be reached on Monday-Friday (8:00-4:30). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Stephen Hong can be reached on (571) 272-4124. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 



Application/Control Number: 10/670,632 



Page 10 



Art Unit: 2178 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If, you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
Kyle R Stork \ II 
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